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MEMORANDUM 
 

TO:  Interested Parties 

FROM: Town of Middlebury Planning Commission  

DATE:  August 3, 2017 

RE: Planning Commission Report 

Amendment to the Town of Middlebury Zoning & Subdivision Regulations 

 

 

 

This report is in accordance with 24 VSA § 4441(c), which states:   

 

“When considering an amendment to a bylaw, the planning commission shall prepare and 

approve a written report on the proposal.  A single report may be prepared so as to satisfy 

the requirements of this subsection including bylaw amendments and subsection 4384 (c) 

of this title concerning plan amendments… This report shall provide a brief explanation of 

the proposed bylaw, amendment, or repeal and shall include a statement of purpose as 

required for notice under § 4444 of this title, and shall include findings regarding how the 

proposal: 

(1) Conforms with or furthers the goals and policies contained in the municipal plan, 

including the effect of the proposal on safe and affordable housing. 

(2) Is compatible with the proposed future land uses and densities of the municipal plan. 

(3) Carries out, as applicable, any specific proposals for any planned community 

facilities.”  

 

STATEMENT OF PURPOSE  

The primary purpose of the proposed amendments is to clarify the existing zoning and subdivision 

regulations, meet the requirements of state planning laws (24 VSA, Chapter 117), and to comply 

with the Middlebury Town Plan. 

 

No changes are proposed to the zoning map.  The proposed amendments include clarifications 

and minor technical corrections to the following sections: Definitions;  Section 510, What Requires 

a Permit;  Section 520, Application and Administrative Review Process;  Section 540, Conditional 

Review Process;  Section 564, Plat Recording Requirements;  Section 620, Lot Area, Width, 

Coverage, Height and Setback Requirements for Districts;  Section 705, Lots Without Frontage; 

Section 724, Setback Waivers; Section 736, Accessory Apartment Unit; Section 766, Landscaping 

and Screening; Section 769, Lighting; Section 780, Agricultural and Forestry Uses – Special 

Regulations; Section 830, Resumption of Nonconforming Use; Section 835, Nonconforming 

Structures and Section 930, Certificates of Occupancy and Compliance.  Content has been added 

to the landscaping and lighting review standards.  Definitions have been added for Guest House, 

Hotel and Motel.  The maximum allowable square footage for an accessory apartment has been 

increased.  The minimum setback allowed by right in the central business district has been increased 

from 0ft to 5ft.  Certain types of house-sharing have been added to the list of zoning exemptions.  

Standards have been added for the appearance of survey plats to be recorded with the Town.  These 

amendments have the potential to affect all geographical areas of the Town.     

 



 

DESCRIPTION 

A description of proposed amendments and revisions to the Middlebury Zoning and Subdivision 

Regulations is provided below. 

 

1. Definitions   

Many definitions were modified to provide wording clarification, with the intent of making them 

easier to interpret and provide consistency with references elsewhere in the document.   

 

a. The following definitions underwent slight technical wording changes, which did not 

significantly change their original meaning or intent:   

BED AND BREAKFAST HOUSE 
CAMP 
CONSTRUCTED WETLAND 
DISCONTINUED USE 
NURSERY/GARDEN CENTER 

 

b. The following definitions underwent significant modification, to the extent that their 

original meaning has changed.   

INN: this definition was refined to exclude other types of lodging covered under newly-

added definitions for HOTEL and MOTEL. 
 

c. Several NEW definitions were added, to describe terminology used elsewhere in the 

document.  These new definitions are shown below: 

GUEST HOUSE:  On lots with an owner-occupied dwelling, a building with or without 

facilities for independent living used as temporary (less than three months) and unpaid 

lodging for an owner’s guests. Guest houses shall be permitted wherever one-family 

dwellings are permitted, but shall be subject to dimensional requirements for the district 

in which it is located.  

HOTEL:  A building with sleeping accommodations primarily for transient occupancy on a 

daily basis and for compensation, containing one or more common entrances serving all 

such sleeping units, and providing twenty-four hour desk service. Hotels normally 

provide one or more of the following services: housekeeping, bellhop, or the furnishing 

or laundering of linens.  

MOTEL:  A building or group of buildings providing sleeping accommodations primarily 

for transient occupancy on a daily or weekly basis for compensation, with the exception 

of the manager's or caretaker's unit, and has convenient access to parking spaces for the 

use of the unit's occupants by way of separate entrances or groups of separate entrances, 

outside the main building, into the individual units. 

 

2. Section 510, What Requires a Permit? 

The list of permit exemptions was updated to include an exemption for house shares and room 

rentals for two or fewer rooms, to assist with housing affordability and to promote aging in-

place.  

 

3. Section 520, Application and Administrative Review Process 

Language has been added to clarify existing process and procedures for review of 

administrative applications. 

 



4. Section 540, Conditional Review Process 

Clarified the procedure for reviewing resumed discontinued uses and granting DRB hearing 

exemptions. 

 

5. Section 564, Plat Recording Requirements 

Revised this section to include instructions for surveyors, which standardize the appearance of 

Final survey plats that will be recorded in the Town land records. 

 

6. Section 620, Lot Area, Width, Coverage, Height and Setback Requirements for Districts 

Revised the side setback in the Central Business District from 0ft to 5ft.  The setback may be 

reduced to 0ft through the setback waiver process, which involves notification of abutters (see 

Section 724). 

 

7. Section 705, Lots without frontage 

Clarified the zoning language indicating that a maximum of three lots without frontage may be 

served by a private driveway or right-of-way. 

 

8. Section 724, Setback Waivers 

Revised this section to correct the list of zoning districts where setback waivers are allowed.  

Also revised the zoning language to allow a minimum setback waiver of 0ft in the central 

business district. 

 

9. Section 736, Accessory Apartment Unit  

In an attempt to increase the supply of rental housing on owner-occupied parcels, the maximum 

permissible floor area for accessory apartments was increased to 850 square feet or 30% of the 

total habitable floor area of the single family dwelling, whichever is larger.  The language was 

also clarified to allow the owner to live in either the house or the accessory unit, and to allow 

the accessory apartment to be placed in a newly-constructed structure.   

 

10. Section 742, Dwellings in the Forest Zone 

Revised to clarify this section for use by the DRB in considering proposals for new homes in 

the forest district.  Specific requirements have been added to allow the DRB discretion in 

conserving forest resources when approving construction of dwellings in the Forest zoning 

district.  New language clarifies the DRB’s ability to require clearing limits, forest management 

plans and stormwater management and erosion control measures in sensitive forested areas. 

 

11. Section 766, Landscaping and Screening  

This section has been revised to provide supplemental guidance on the size and type of required 

landscaping and screening for new projects.  New language sets forth requirements for 

landscaping plans, provides minimum requirements for screening and landscaped buffers, and 

describes internal parking lot planting specifications. A table has been added listing prohibited 

landscaping and street tree species, based on State of Vermont guidance documents.  

 

12. Section 769, Lighting 

This section has been updated to be more reflective of new LED lighting technology.  The list 

of prohibited types of lighting has been updated, and regulations regarding illumination levels 

and color temperature have been updated.  Also, requirements for lighting plans have been 

added, which will help with DRB reviews.  Provisions have been added, specific to lighting for 

outdoor stadiums and recreational fields.  Standards have been added, allowing up-cast lighting 

for American Flags (one per property). 

 

13. Section 780, Agricultural and Forestry Uses – Special Regulations 



In Section 780, a definition for Farmers’ Market was added, and rules have been added related 

to keeping chickens in residential districts. 

 

14. Section 830, Resumption of Nonconforming Use 

Edited to remove an incorrect reference.  A timeframe of one year was added to the definition 

of a discontinued use. 

 

15. Section 835, Nonconforming Structures 

Section 835 concerns nonconforming structures and prohibits activities that increase the degree 

of noncompliance. It further states that an enlargement involving new construction within a 

setback is considered to be an action that increases the degree of noncompliance. Language has 

been added that would allow an applicant to seek a setback waiver in such instances, so that 

enlargements within a setback are no longer prohibited altogether.  

 

16. Section 930, Certificates of Occupancy and Compliance 

Revised to clarify the requirements for obtaining a Certificate of Occupancy.  Language was 

added based on State statute requiring Residential Building Energy Standards certificate for 

residential buildings. 

 

In addition, this report addresses three issues.  How the proposal: 

1) Conforms with or furthers the goals and policies contained in the municipal plan, 

including the effect of the proposal on safe and affordable housing. 

The proposed edits to accessory apartments and expanding the zoning exemption to include 

house-shares and room rentals (up to two rooms) in owner-occupied single family homes 

directly addresses the Town Plan goal of expanding opportunities for safe and affordable 

housing.  The remaining proposed changes serve to clarify and provide specific standards 

for regulations that promote other aspects of the town plan and overall quality of life for 

residents of the Town of Middlebury, including enhanced standards for requiring better 

quality landscaping and screening, and more energy efficient and aesthetically appealing 

outdoor lighting. 

 

2) Is compatible with the proposed future land uses and densities of the municipal plan. 

The proposed changes do not include any changes to the zoning map or table of uses, which 

would affect the future land uses and densities of the municipal plan.  All other changes 

proposed appear to be compatible with our land use goals as set forth in the current town 

plan.  

 

3) Carries out, as applicable, any specific proposals for any planned community 

facilities.”  

None of the proposed changes to the regulations would limit any specific proposals for planned 

community facilities in Middlebury.  The new standards for outdoor lighting expand the 

existing lighting standards to accommodate potential future community facilities such as 

outdoor stadiums and recreational playing fields.   


